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John W. Johnson “The Voting Rights Act in 1965 and Today”
1. According to the Department of Justice, the Voting Rights Act of 1965 is the most successful
piece of civil rights legislation ever adopted by the Congress of the United States. That’s quite a
statement. It is fitting and appropriate, therefore, to commemorate the 50th anniversary of this
landmark statute in conjunction with this year’s Constitution Day.
2. Ten years ago, Professor Donna Hoffman and I were on a voting rights panel to commemorate
the 40th anniversary of Voting Rights Act. I do not know how much longer we are going to be
able to keep doing this. Sitting between Professor Hoffman and me on that occasion was The
Reverend Joseph Lowery. Some of you may know that name. Reverend Lowery was on the
Edmund Pettus Bridge, I believe, on “Bloody Sunday” in March 1965. He marched with Martin
Luther King, Ralph David Abernathy, Julian Bond and other civil rights leaders. Back in 2005,
he was in his 80s. He is now about to turn 94. I do not recall much about the specifics of what
Reverend Lowery said ten years ago, but I remember being in awe of his patience and lack of
bitterness. He held forth on the indignities that he faced in advocating for voting rights. If he
were here today, I would be very interested to hear his thoughts on the current state of voting
rights in the United States--particularly in light of recent court decisions modifying aspects of the
1965 Voting Rights Act. And I think he would also have some reactions to the passage of
several state laws—thankfully not in Iowa—that make it tougher for people to vote.
3. What I’d like to do during my time tonight is to talk a little bit about the history of race
relations in America. Michael Blackwell brought us into the current period very quickly. I
would like to look back a bit.
4. The history of race relations in the United States is a long and tortured subject. We don’t have
the time to do it justice here, but, suffice it to say, there were a very few African Americans who
voted before the Civil War—mainly they resided in a few pockets in the North. We all know
about the “three-fifths clause” in the United States Constitution: it really has to do with
representation and not voting. The Civil War, of course, changed things. The Fourteenth
Amendment provided for what is now called “birth right citizenship:” it overturned the infamous
Dred Scott decision and technically granted citizenship to African Americans. The first section
of the Fifteenth Amendment states: "The right of citizens of the United States to vote shall not be
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denied or abridged by the United States or by any State on account of race, color, or previous
condition of servitude." Section 2 reads: "The Congress shall have the power to enforce this
article by appropriate legislation." Standard constitutional histories point out that neither the
Fourteenth or Fifteenth Amendments created a positive right to vote. Thus, if states could think
of ways to disfranchise blacks without using race as the ostensible reason, they were within their
constitutional rights to do so. Some of you who have taken Professor Scott Peters’s
constitutional law courses or my courses on constitutional history know about the tortured
judicial interpretations of the Constitution and patterns of intimidation that have, over the years,
kept people of color from voting. Let me note a few examples. In the period before the Civil
War, there was, of course the violence of slavery. Blacks were not deemed intelligent enough to
vote. After the Civil War, there was the violence of the Ku Klux Klan. And some of us know
about the Mississippi Plan, where large white men with cutoff shirts and clubs, would stand
around the polls on Election Day and keep “outside whites” and people of color from
voting. Some of you know about confusing ballots. Many Southern states, for example, had
what were called “Eight Box Laws” which required that when you voted, you voted with
multiple slips of paper and you had to place those slips in the right boxes for your ballots to be
counted. Those that happened to be deposited in the wrong boxes were declared “spoiled
ballots” and, thus, were not counted. Sometimes election officials would change the labeling on
the boxes in order to make voting even more difficult and confusing. Then there were poll taxes,
good character requirements, white primary elections, and—most notably—the infamous literacy
test.
5. You might think that literacy should be a prerequisite for voting. In theory this might make
sense, but in operation the literacy test was quite discriminatory. Alabama had the most wellknown literacy test. I believe that Reverend Lowery, who protested against it, was even forced
to endure the test himself. The literacy test was an effective way to keep people who were
considered “not traditional white Southerners” from voting. If you were an outside white or an
African American and you happened to show up at the polls, you would be asked if you were
registered. If you were not registered, you wouldn’t be allowed to vote. But if you tried to
register, you would likely be forced to take the dreaded literacy test. The Alabama Literacy Test
was giving orally; it contained about 70 questions. In Alabama, the literacy test was based upon
arcane trivia concerning the U.S. Constitution. I have been administering portions of the
Alabama Literacy Test to my students for about 30 years. I have only had two of them pass it. I
didn’t pass it. I do not know if Iowa Secretary of State Paul Pate could pass it. It is a difficult
test.
6. Let me give you a couple of the questions from the literacy test and see how you do. If you’ve
taken the Alabama Literacy Test earlier in one of my classes, you are, on this occasion,
disqualified. There are 68 questions on this particular form. You have to provide correct
answers on 70% to pass and be certified to vote. Here’s one question: “The U.S. Constitution
directs the president to deliver the state of the union address on what day?” The answer: There is
no date specified in the Constitution for a state of the union address. The relevant section only
stipulates that the President will, “from time to time,” inform the Congress of the state of the
union. So if you said any particular day, you were wrong. Here’s another one: “Appropriation
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of money for the armed services can only be for a period of blank years?” That is another trick
question. It is one year; I said “years” to mislead you. Here’s another: “The Constitution limits
the size of the District of Columbia to what unit of area?” The answer is “10 miles square.” Dr.
Peters knows what that means. It is not 10 square miles. It is 10 miles by 10 miles, so that would
be a 100 square miles. So if you answered “100 square miles,” and if I was in a good mood as
the election official, I would give you credit for it. But if I was not in a good mood or I didn’t
like your looks, I’d insist on an answer of “10 miles square.” Very few outside whites or people
of color met the 70% requirement to pass the test. The legend is that Rosa Parks failed the
literacy test the first time, but passed it the second time. That, to me, is one of her greatest
accomplishments.
7. The Voting Rights Act of 1965, among other things, made a literacy test for voting
unconstitutional. Judge Frank Johnson, a courageous federal judge in Alabama, struck down the
particular version of the literacy test from which I have just been quoting. His decision went
hand in glove with the ban on literacy tests in the Voting Rights Act.
8. There were other things that 1965 law did, of course. But I come back to the statement of the
department of Justice: "This is the most successful piece of civil rights legislation ever adopted
by the United States Congress.” Dr. Peters, I believe, will talk about specific provisions and
perhaps constitutional interpretations of the Voting Rights Act.
9. Although there is still a lot of work to be done for voting rights, it is important for us, on this
auspicious occasion, to recognize the courage of African Americans and sympathetic whites who
pushed for the Voting Rights Act and the political courage of American legislators who
supported its passage. Thank you very much for coming this evening and for participating in a
commemoration of this monumental piece of American legislation.
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